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In 2006, Michael Stone, Chester Hartman and I published a co-edited book 
on the subject of this special issue: A Right to Housing: Foundation for a 
New Social Agenda (2006).1 We started our introductory chapter with this 
statement of outrage: “It is unconscionable that in the twenty-first century, 
upwards of one hundred million people in the United States live in housing 
that is physically inadequate, in unsafe neighborhoods, overcrowded or 
way beyond what they realistically can afford.” We noted the ethical basis 
of our argument, which invoked principles of justice and the ideal of a 
commonwealth. But we also pointed out the foundational role that housing 
plays in the lives of people – why a right to housing is needed and makes 
sense. 

At the most basic level, decent quality housing provides shelter from the 
elements and the ability to live safely. The neighborhood one lives in has 
an impact on how secure one feels in their living environment, while also 
providing differential access to educational, job, and cultural opportunities. 
Housing and neighborhood quality also can be a symbol of the relative 
success in life of an individual, with accompanying psychological 
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implications about their self-worth. The affordability of housing – whether 
the cost of shelter is low enough to enable the household to pay for other 
necessities – is another essential component of the housing bundle. If a 
household is paying too much of their income for housing, it can create 
untenable choices about the simultaneous need to cover the costs of food, 
medicine, and transportation to get to work. Another important aspect 
of housing is that owner-occupied units provide an opportunity for asset 
accumulation; the ability of homeownership to significantly boost the 
financial resources of a family has been cited as a key component of wealth 
inequality particularly among white people and people of color.2 

A COMPELLING IDEA

But, in truth, my co-editors and I were late to the conversation. Nearly 
sixty years earlier, in 1948, the United Nations Universal Declaration 
of Human Rights stated: “Everyone has the right to a standard of living 
adequate for the health and well-being of himself and of his family, including 
food, clothing, housing and medical care…” Delegates to the UN also 
debated whether housing and other social and economic rights should be 
combined with civil and political rights. Although the General Assembly, 
in 1950, affirmed that all types of rights were interdependent, the UN 
Commission on Human Rights split the Universal Declaration into two 
separate covenants – one dealing with civil and political rights and the other 
addressing economic, social, and cultural rights. While the US ratified the 
first covenant, it is among a minority of nations that still has not ratified the 
second,3 which attempted to make these rights binding commitments within 
the limitations of the available resources of a country.4 

In the United States, the concept of “the right of every family to a decent 
home” had been articulated by President Franklin Delano Roosevelt four 
years before the UN Declaration, as part of his Second Bill of Rights 
(1944).5 Inspired by this speech, one year later, the City of Los Angeles 
published a report titled “A Decent Home: An American Right.” 6 More 
recently, several cities and states have enacted right to housing/shelter 
statutes, notably Illinois and Massachusetts.7 Nevertheless, this right has 
never been adopted as federal policy. While the United States Housing Act 
of 1949 articulated a similar housing goal (“a decent home and a suitable 
living environment for every American family”), it did not declare a “right to 
housing.” In fact, in a 1972 US Supreme Court ruling (Lindsey v. Normet), 
the court declared the opposite – that citizens do not have a constitutional 
right to housing; instead, the responsibility to meet housing needs resides 
with state legislatures.8 Nevertheless, almost three decades after this 
ruling, and for the first time in seventy-seven years, a sitting US president 
advocated a right to housing.9 In January 2021, the American Rescue 
Plan under the President Joseph Biden administration announced that the 
funding would move towards “making housing a right for all Americans.” 10
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Beyond the 175 countries that have ratified the International Covenant 
on Economic, Social and Cultural Rights,11 several other countries have 
explicitly embraced a right to housing. But, often, it is not clear what, 
exactly, this means. A Canadian advocacy group noted that their right to 
housing law, discussed below, was consistent with international human 
rights law, and “does not mean that the government must provide everyone 
with housing. [Instead, it] recognizes that all people have the ‘right to live 
somewhere in security, peace and dignity’ and that governments must 
implement reasonable policies and programs to promote this goal, given 
available resources.” 12 Indeed, countries that have legally adopted a right 
to housing are grappling with the extent of their liability if an unhoused 
person makes a claim against the government. Knowledge about the 
outcomes of the various right to housing statutes is limited since there is 
little research assessing these initiatives.

South Africa recognized the right to adequate housing in 1996. In the 
landmark Grootboom case, the Constitutional Court found that the state 
must both “devise and implement a coherent, coordinated housing 
program” as well as provide such a “program for those in most desperate 
need.” 13 This led to a new program, enacted in 2003, the Housing 
Assistance in Emergency Situations Act, which was focused on providing 
emergency housing and upgrading informal settlements. Yet, as one South 
African scholar put it, the “Promise of right to housing remains elusive in 
democratic South Africa.” 14 Grootboom underscored the difficulty of the 
issue: “The question is therefore not whether socio-economic rights are 
justiciable 15 under our Constitution, but how to enforce them in a given 
case.” 16

Since 1977, in Scotland, and elsewhere in the UK, there has been a right to 
permanent housing for certain priority groups (e.g., families with dependent 
children and vulnerable adults).17 Some right to housing legislation has 
been aimed at alleviating homelessness which, of course, is the most 
glaring type of acute housing distress. However, as of 2019, “Existing 
domestic legislation [fell] short of covering the right to adequate housing 
for everyone, and legal rights are essential to enable the achievement of 
adequate housing for many people… There is a real difference between 
what is agreed in Parliament as law, and what is experienced by someone 
in crisis.” 18 In 2020, legislation included the right to permanent housing for 
all unintentionally homeless people, not just specific subgroups.19 

In France the concept of a “right to housing” was first articulated in 1982. 
Seven years later, it was declared a “fundamental right” and in 1995, the 
Constitutional Council defined “the possibility for everyone to have decent 
housing as an objective of constitutional value…” 20 Following the lead of 
Scotland, in 2007, with the enactment of France’s so-called DALO law, the 
right to housing became “justiciable.” 
Although the DALO law was seen as “a step towards making the right to 
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housing a reality,” 21 it has not yet fulfilled its promise. In 2019 the report of 
a UN Special Rapporteur (Leilani Farha) noted that: “While DALO has been 
successful in those regions where there is sufficient supply of adequate 
social housing, its implementation in bigger cities and metropolitan regions 
… gives rise for concern.” The UN report underscored the need for social 
housing to be available to all eligible persons within six months and called 
for increased social housing production. It also made clear that “The 
payment of fines must not replace the effective implementation of the right 
to housing.” 22

Canada is the most recent country to articulate a legal right to housing. 
Enacted in 2019, the National Housing Strategy Act states that their 
housing policy recognizes that “the right to adequate housing is a 
fundamental human right affirmed in international law…” 23 The new act 
calls for the creation of a National Housing Council and the appointment 
of a Federal Housing Advocate, who is responsible for monitoring the 
implementation of the housing program. Yet, as noted above, this may not 
guarantee a home for someone in need. 

In 1978, the Spanish Constitution was adopted and stated: “All Spaniards 
have the right to enjoy decent and adequate housing” and directed 
public authorities “to make this right effective...” 24 However, the right is a 
“guiding principle” and does not “receive the strong jurisdictional protection 
enshrined in the Constitution for ‘fundamental rights’.” 25 When regional 
laws have tried to develop the right to housing, these initiatives have been 
challenged in the Central Constitutional Court of the government and 
almost all have been suspended. Lacking “powerful tools … to adequately 
protect the right to housing,” 26 various legal avenues have been pursued. 
In 2017, the UN Committee on Economic, Social and Cultural Rights 
responded to a case from Spain by, in part, offering a reminder that: “The 
right to housing should be ensured to all persons irrespective of income or 
access to economic resources, and States parties should take whatever 
measures are necessary to achieve the full realization of this right to the 
maximum of their available resources.” 27 

Thus, even in those countries that have enacted right to housing statutes, 
the lack of effective implementation is the norm. Whether or not a country 
formally adopts a right to housing, or has, instead, opted for language that 
embraces similar-sounding goals, I am not aware of any country that has 
been able to provide decent and affordable housing for its entire population. 
Why is that?

AN ELUSIVE REALITY

A lack of sufficient resources may be the simplest reason why the right 
to housing has not been achieved. In many countries around the world, 
the financial capacity for the state to assume the cost of producing and 
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maintaining housing to meet the needs of its entire population may be 
virtually impossible. Whether or not a country is resource-rich, the answer 
to why a right to housing has not been realized is due to several intertwined 
constraints and challenges: the treatment of housing as a commodity; 
land use regulations; the relationship between housing costs and income; 
inadequate production and availability of social housing; and political debates 
and conflicting views about how available resources should be used. 
Much of my co-edited book, A Right to Housing, focuses on the working 
of the housing market with housing being viewed as a commodity. Most 
housing around the world is bought, sold, and operated for profit. Each 
step along the way of the housing production and maintenance processes, 
as well as the many activities involved in sales, requires a host of private 
sector actors – each of whom is committed to maximizing the profitability of 
the specific task in which he/she is engaged. The net result is that housing 
costs climb, as each step adds costs of materials, labor, and profit margins. 

The cost of producing housing is also due to factors associated with land 
availability and land use regulations. The decreasing availability of buildable 
land (whether because locations are built-out or subject to environmental 
constraints), combined with construction materials being in short supply 
in the COVID era, has resulted in escalating housing costs. In addition, 
various land use and zoning regulations constrain how much and what 
type of housing can be built on a particular parcel, thereby raising land 
prices and creating artificial limitations on the ability to build high density or 
multifamily units.
High housing costs, alone, would not be problematic if incomes were 
keeping pace with those costs. But they are not. Thus, another key factor 
thwarting the ability of nations to meet the housing needs of their population 
is the widening gap between wages and housing costs. The title of a recent 
article in The New York Times captured the problem: “Wages Can’t Keep 
Up with Spike in Housing Prices,” (May 5, 2022). And, further: “soaring 
housing prices are outpacing wage growth in cities around the world, 
putting the squeeze on countless would-be homeowners.” 28 In twenty-one 
of the thirty-three member countries of the Organization for Economic 
Co-operation and Development (OECD) for which data are available, house 
prices have risen faster than incomes.29 

In the US, the National Low Income Housing Coalition tracks the disparity 
between income and housing costs. A recent report states: “In no state, 
metropolitan area, or county in the US can a worker earning the federal or 
prevailing state or local minimum wage afford a modest two-bedroom rental 
home at fair market rent by working a standard forty hours a week.” 30  
A critical part of the problem is that there are only thirty-six affordable and 
available rental homes for every one hundred extremely low-income renter 
households. The overall need for extremely low-income households (those 
with incomes are at or below the poverty guideline or 30 % of their area 
median income) is staggering: a shortage of seven million units.31 
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The key way that housing can remain affordable over the long-term is if 
it is part of the social housing stock. These rental units are either owned 
by public entities or nonprofit organizations and have subsidized rents; 
homeownership units typically have deed restrictions that limit the resale 
value of a home. None of the thirty-one countries for which such information 
is readily available has a housing stock that is comprised primarily of social 
housing. At the high end, The Netherlands, has slightly more than 35 % of 
its stock classified as social housing, followed by Denmark, Austria, and the 
United Kingdom with social housing comprising about 20 % of the housing 
stock of each country. Less than 5 % of the housing stock in the United 
States is considered social housing.32 My rough estimate is that there are 
about one and a half million public housing units (including about 300,000 
units of military housing owned by the US Department of Defense, rather 
than state or local public housing authorities) and about three and a half 
million nonprofit-owned units for a total of just over five million social housing 
units (out of more than 140 million total housing units).33

Based on analyses of data on home sale prices and household income 
in the United States, a rule of thumb suggests that the price of a home 
should be no more than 2.6 times the amount of the annual income of a 
household.34 This relationship stayed relatively constant between 1950 and 
2000, but in 2010, median home values jumped to more than four times 
median household income.35 One independent analysis of real estate data 
announced that: the “portion of wages required for homeownership grows at 
fastest pace in more than fifteen years; historic affordability down in almost 
80 % of markets.” 36

Finally, to the extent that any given country has at least some resources 
that could be used to produce new affordable housing or subsidize existing 
units to make them available and affordable to lower income groups, 
there is always the question of whether the government is so inclined to 
spend money in this way. I, along with many other housing analysts and 
practitioners have, for years, been saying that the problem is not a lack of 
information about how to build and maintain good quality affordable housing. 
In 2012, I ended an article with this brief statement: “The mechanisms 
needed to support producers of social housing are well understood. We 
are not confronted by a lack of knowledge about how to solve our housing 
problems; the limiting factor is our collective political will.” 37 And, a recent 
book by two highly respected and experienced housing experts states: “We 
know how to do it. We know how to provide people with effective housing 
assistance…Evidence supports housing programs’ successes, but what is 
needed to drive a systematic end to homelessness…is political will.” 38

As housing continues to be a major focus in countries across the world, we 
need to keep in mind not only the forces at play that thwart the realization of 
a right to housing, but also the kinds of initiatives that are steps toward that 
goal. 
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These include: 

(1) Providing funding for the development and preservation  
 of high-quality affordable housing,
(2) Prioritizing nonprofit–owned, long-term affordable housing and 
 promoting a “nonprofit-centric housing system.” 39 This would 
 include providing subsidies to bring projects to fruition and 
 promoting efficient management; making units affordable to the   
 lowest income households; and facilitating the provision of resident 
 services programs,
(3) Forming partnerships with potential public and private development 
 entities,
(4) Using affordable housing as a mechanism to incorporate state-of 
 the-art and innovative environmental materials and designs,
(5) Educating ourselves and others about the importance of a right to 
 housing and articulating the connections between health and overall 
 well-being and the role of housing in reducing wealth inequality,
(6) Ensuring that anti-discrimination statutes are in place and strictly 
 enforced, 
(7) Exploring mechanisms to help households facing foreclosure retain 
 their homes and cover rent payments for tenants,
(8) Assessing state and local housing markets and developing targeted 
 strategies. Strong markets could support inclusionary zoning, 
 linkage and transfer taxes, housing trust funds and mechanisms to 
 provide dedicated sources of revenue for affordable housing,
(9) Encouraging state and local governments to make sure that land 
 use patterns are not arbitrarily restrictive and that they promote 
 diverse types of housing,
(10) Identifying state and local public and private vacant land and 
 buildings for possible affordable housing opportunities by, for 
 example, working with local religious groups that may have excess 
 land and promoting accessory dwelling units, and
(11) Requesting the federal government to promote the
 disposition of excess land and buildings for affordable housing. 

As my generation of housing analysts, advocates, academics, and 
practitioners leaves the policy arena, we yield the debate to those who are 
similarly captured by the compelling need and logic for a right to housing. I 
hope the contributions in this special issue will help keep the idea alive and 
that the authors and their colleagues will help make the provision of safe, 
secure, and affordable housing a universal reality.



294

The Plan Journal 7 (2): 287-297, 2022 - doi: 10.15274/tpj.2022.07.02.04 www.theplanjournal.com

Figure 1. Brown Family House is an example of US social housing located in Brookline, 
Massachusetts. 2Life Communities, a nonprofit housing organization, developed the 
property and owns it. The structure, designed by Prellwitz Chilinski Associates, was 
completed in 2020. Brown Family House is comprised of sixty-two rental units for adults 
sixty-five years old and above. Major funding for the project came from the federal 
Low-Income Housing Tax Credit program. Additional funding came from about one dozen 
other state, local and philanthropic sources. About 80% of the units are rented to persons at 
60% (or less) of Area Median Income (AMI); eight units are rented to persons with incomes 
of up to 110% of AMI; and three are unrestricted. Affordability of the units is guaranteed for 
seventy-five years.
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